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(c) Each agency shall designate a senior-level agency official to be account-
able for enhancing employment opportunities for individuals with disabilities
and individuals with targeted disabilities within the agency, consistent with
law, and for meeting the goals of this order. This official, among other
things, shall be accountable for developing and implementing the agency’s
plan under subsection (b), creating recruitment and training programs for
employment of individuals with disabilities and targeted disabilities, and
coordinating employment counseling to help match the career aspirations
of individuals with disabilities to the needs of the agency.

(d) In implementing their plans, agencies, to the extent permitted by
law, shall increase utilization of the Federal Government’s Schedule A ex-
cepted service hiring authority for persons with disabilities and increase
participation of individuals with disabilities in internships, fellowships, and
training and mentoring programs.

(e) The Office of Personnel Management shall assist agencies with the
implementation of their plans. The Director of the Office of Personnel Man-
agement, in consultation with the Director of the Office of Management
and Budget, shall implement a system for reporting regularly to the President,
the heads of agencies, and the public on agencies’ progress in implementing
their plans and the objectives of this order. The Office of Personnel Manage-
ment, to the extent permitted by law, shall compile and post on its website
Government-wide statistics on the hiring of individuals with disabilities.

Sec. 3. Increasing Agencies’ Retention and Return to Work of Individuals
with Disabilities. (a) The Director of the Office of Personnel Management,
in consultation with the Secretary of Labor and the Chair of the Equal
Employment Opportunity Commission, shall identify and assist agencies
in implementing strategies for retaining Federal workers with disabilities
in Federal employment including, but not limited to, training, the use of
centralized funds to provide reasonable accommodations, increasing access
to appropriate accessible technologies, and ensuring the accessibility of phys-
ical and virtual workspaces.

(b) Agencies shall make special efforts, to the extent permitted by law,
to ensure the retention of those who are injured on the job. Agencies shall
work to improve, expand, and increase successful return-to-work outcomes
for those of their employees who sustain work-related injuries and illnesses,
as defined under the Federal Employees’ Compensation Act (FECA), by
increasing the availability of job accommodations and light or limited duty
jobs. removing disincentives for FECA claimants to return to work, and
taking other appropriate measures. The Secretary of Labor, in consultation
with the Director of the Office of Personnel Management, shall pursue innova-
tive re-employvment strategies and develop policies, procedures, and struc-
tures that foster improved return-to-work outcomes, including by pursuing
overall reform of the FECA system. The Secretary of Labor shall also propose
specific outcome measures and targets by which each agency’s progress
in carryving out return-to-work and FECA claims processing efforts can be
assessed.

Sec. 4. Definitions. (a) “Disability” shall be defined as set forth in the
ADA Amendments Act of 2008.

(b) “Targeted disability” shall be defined as set forth on the form for
self-identification of disability, Standard Form 256 (SF 256), issued by the
Office of Personnel Management, or any replacements, updates, or revisions
thereto.

(c) Not less than 1 year after the date of this order and in consultation
with the Equal Employment Opportunity Commission, the Department of
Labor, and the Office of Management and Budget, the Office of Personnel
Management shall review the effectiveness of the definition of targeted dis-
ability set forth in SF 256 and replace, update, or revise it as appropriate.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
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(1) authority granted by law to a department or agency, or the head
thereof; or

(ii) functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations, and shall not be construed
to require any Federal employee to disclose disability status involuntarily.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
Julv 26, 2010.
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SELECTED PROVISIONS
OF THE AMERICANS WITH DISABILITIES ACT, AS AMENDED,
AS CODIFIED IN TITLE 42 UNITED STATES CODE,
WITH SELECTED NOTES

Source: Department of Justice, Civil Rights Division at: https://www.ada.gov/pubs/adastatute08mark.htm
(Changes made to the ADA by the ADAAA of 2008 are shown in strike-out and bold)

Sec. 12101. Findings and purpose
(a) Findings

The Congress finds that

physical or mental disabilities in no way diminish a person's right to fully
participate in all aspects of society, yet many people with physical or mental
disabilities have been precluded from doing so because of discrimination; others
who have a record of a disability or are regarded as having a disability also
have been subjected to discrimination;

(2) historically, society has tended to isolate and segregate individuals with
disabilities, and, despite some improvements, such forms of discrimination against
individuals with disabilities continue to be a serious and pervasive social problem;

(3) discrimination against individuals with disabilities persists in such critical areas
as employment, housing, public accommodations, education, transportation,
communication, recreation, institutionalization, health services, voting, and access to
public services;

(4) unlike individuals who have experienced discrimination on the basis of race,
color, sex, national origin, religion, or age, individuals who have experienced
discrimination on the basis of disability have often had no legal recourse to redress
such discrimination;

(5) individuals with disabilities continually encounter various forms of
discrimination, including outright intentional exclusion, the discriminatory effects of
architectural, transportation, and communication barriers, overprotective rules and
policies, failure to make modifications to existing facilities and practices,
exclusionary qualification standards and criteria, segregation, and relegation to lesser
services, programs, activities, benefits, jobs, or other opportunities;


https://www.ada.gov/pubs/adastatute08mark.htm

(6) census data, national polls, and other studies have documented that people with
disabilities, as a group, occupy an inferior status in our society, and are severely
disadvantaged socially, vocationally, economically, and educationally;

(8 7) the Nation's proper goals regarding individuals with disabilities are to assure
equality of opportunity, full participation, independent living, and economic self-
sufficiency for such individuals; and

(9 8) the continuing existence of unfair and unnecessary discrimination and prejudice
denies people with disabilities the opportunity to compete on an equal basis and to
pursue those opportunities for which our free society is justifiably famous, and costs
the United States billions of dollars in unnecessary expenses resulting from
dependency and nonproductivity.

(b) Purpose
It is the purpose of this chapter

(1) to provide a clear and comprehensive national mandate for the elimination of
discrimination against individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable standards addressing
discrimination against individuals with disabilities;

(3) to ensure that the Federal Government plays a central role in enforcing the
standards established in this chapter on behalf of individuals with disabilities; and

(4) to invoke the sweep of congressional authority, including the power to enforce
the fourteenth amendment and to regulate commerce, in order to address the major
areas of discrimination faced day-to-day by people with disabilities.



Sec. 12101 note: Findings and Purposes of ADA Amendments Act of 2008, Pub. L. 110-
325, § 2, Sept. 25, 2008, 122 Stat. 3553, provided that:

(a) Findings
Congress finds that—

(1) in enacting the Americans with Disabilities Act of 1990 (ADA), Congress
intended that the Act "provide a clear and comprehensive national mandate for
the elimination of discrimination against individuals with disabilities' and
provide broad coverage;

(2) in enacting the ADA, Congress recognized that physical and mental
disabilities in no way diminish a person's right to fully participate in all aspects
of society, but that people with physical or mental disabilities are frequently
precluded from doing so because of prejudice, antiquated attitudes, or the
failure to remove societal and institutional barriers;

(3) while Congress expected that the definition of disability under the ADA
would be interpreted consistently with how courts had applied the definition of
a handicapped individual under the Rehabilitation Act of 1973, that expectation
has not been fulfilled;

(4) the holdings of the Supreme Court in Sutton v. United Air Lines, Inc., 527
U.S. 471 (1999) and its companion cases have narrowed the broad scope of
protection intended to be afforded by the ADA, thus eliminating protection for
many individuals whom Congress intended to protect;

(5) the holding of the Supreme Court in Toyota Motor Manufacturing,
Kentucky, Inc. v. Williams, 534 U.S. 184 (2002) further narrowed the broad
scope of protection intended to be afforded by the ADA;

(6) as a result of these Supreme Court cases, lower courts have incorrectly
found in individual cases that people with a range of substantially limiting
impairments are not people with disabilities;

(7) in particular, the Supreme Court, in the case of Toyota Motor
Manufacturing, Kentucky, Inc. v. Williams, 534 U.S. 184 (2002), interpreted the
term '"'substantially limits" to require a greater degree of limitation than was
intended by Congress; and
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(8) Congress finds that the current Equal Employment Opportunity
Commission ADA regulations defining the term "substantially limits" as
"significantly restricted'" are inconsistent with congressional intent, by
expressing too high a standard.

(b) Purposes
The purposes of this Act are—

(1) to carry out the ADA's objectives of providing "a clear and comprehensive
national mandate for the elimination of discrimination" and "clear, strong,
consistent, enforceable standards addressing discrimination' by reinstating a
broad scope of protection to be available under the ADA;

(2) to reject the requirement enunciated by the Supreme Court in Sutton v.
United Air Lines, Inc., 527 U.S. 471 (1999) and its companion cases that
whether an impairment substantially limits a major life activity is to be
determined with reference to the ameliorative effects of mitigating measures;

(3) to reject the Supreme Court's reasoning in Sutton v. United Air Lines, Inc.,
527 U.S. 471 (1999) with regard to coverage under the third prong of the
definition of disability and to reinstate the reasoning of the Supreme Court in
School Board of Nassau County v. Arline, 480 U.S. 273 (1987) which set forth a
broad view of the third prong of the definition of handicap under the
Rehabilitation Act of 1973;

(4) to reject the standards enunciated by the Supreme Court in Toyota Motor
Manufacturing, Kentucky, Inc. v. Williams, 534 U.S. 184 (2002), that the terms
"substantially" and "major" in the definition of disability under the ADA
"need to be interpreted strictly to create a demanding standard for qualifying
as disabled," and that to be substantially limited in performing a major life
activity under the ADA "an individual must have an impairment that prevents
or severely restricts the individual from doing activities that are of central
importance to most people's daily lives"';
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(5) to convey congressional intent that the standard created by the Supreme
Court in the case of Toyota Motor Manufacturing, Kentucky, Inc. v. Williams,
534 U.S. 184 (2002) for "substantially limits", and applied by lower courts in
numerous decisions, has created an inappropriately high level of limitation
necessary to obtain coverage under the ADA, to convey that it is the intent of
Congress that the primary object of attention in cases brought under the ADA
should be whether entities covered under the ADA have complied with their
obligations, and to convey that the question of whether an individual's
impairment is a disability under the ADA should not demand extensive
analysis; and

(6) to express Congress' expectation that the Equal Employment Opportunity
Commission will revise that portion of its current regulations that defines the
term '"'substantially limits" as "significantly restricted" to be consistent with
this Act, including the amendments made by this Act.

Sec. 12102. Definitions Definition of disability

As used in this chapter:

" g . . T

[Note: the definition of "auxiliary aids and services" has been moved to Section
12103.]
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(2 1) Disability
The term "disability" means, with respect to an individual

(FA) a physical or mental impairment that substantially limits one or more
major life activities of such individual,

(# B) a record of such an impairment; or

(# C) being regarded as having such an impairment (as described in
paragraph (3)).

"n "n

[Note: the definition of '"state" has been moved to Section 12103.]
(2) Major Life Activities
(A) In general

For purposes of paragraph (1), major life activities include, but are not
limited to, caring for oneself, performing manual tasks, seeing, hearing,
eating, sleeping, walking, standing, lifting, bending, speaking, breathing,
learning, reading, concentrating, thinking, communicating, and working.

(B) Major bodily functions

For purposes of paragraph (1), a major life activity also includes the
operation of a major bodily function, including but not limited to, functions
of the immune system, normal cell growth, digestive, bowel, bladder,
neurological, brain, respiratory, circulatory, endocrine, and reproductive
functions.
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(3) Regarded as having such an impairment
For purposes of paragraph (1)(C):

(A) An individual meets the requirement of '""being regarded as having such
an impairment" if the individual establishes that he or she has been
subjected to an action prohibited under this chapter because of an actual
or perceived physical or mental impairment whether or not the
impairment limits or is perceived to limit a major life activity.

(B) Paragraph (1)(C) shall not apply to impairments that are transitory
and minor. A transitory impairment is an impairment with an actual or
expected duration of 6 months or less.

(4) Rules of construction regarding the definition of disability

The definition of "disability" in paragraph (1) shall be construed in accordance
with the following:

(A) The definition of disability in this chapter shall be construed in favor of
broad coverage of individuals under this chapter, to the maximum extent
permitted by the terms of this chapter.

(B) The term "substantially limits' shall be interpreted consistently with
the findings and purposes of the ADA Amendments Act of 2008.

(C) An impairment that substantially limits one major life activity need not
limit other major life activities in order to be considered a disability.

(D) An impairment that is episodic or in remission is a disability if it would
substantially limit a major life activity when active.

(E)

(i) The determination of whether an impairment substantially limits a
major life activity shall be made without regard to the ameliorative
effects of mitigating measures such as

(I) medication, medical supplies, equipment, or appliances, low-
vision devices (which do not include ordinary eyeglasses or
contact lenses), prosthetics including limbs and devices, hearing
aids and cochlear implants or other implantable hearing devices,
mobility devices, or oxygen therapy equipment and supplies;
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(IT) use of assistive technology;

(IIT) reasonable accommodations or auxiliary aids or services; or

(IV) learned behavioral or adaptive neurological modifications.
(ii) The ameliorative effects of the mitigating measures of ordinary
eyeglasses or contact lenses shall be considered in determining
whether an impairment substantially limits a major life activity.
(iii) As used in this subparagraph

(I) the term "ordinary eyeglasses or contact lenses' means lenses

that are intended to fully correct visual acuity or eliminate

refractive error; and

(IT) the term "low-vision devices' means devices that magnify,
enhance, or otherwise augment a visual image.

Sec. 12103. Additional definitions
As used in this chapter
(1) Auxiliary aids and services
The term "auxiliary aids and services" includes

(A) qualified interpreters or other effective methods of making aurally
delivered materials available to individuals with hearing impairments;

(B) qualified readers, taped texts, or other effective methods of making
visually delivered materials available to individuals with visual
impairments;
(C) acquisition or modification of equipment or devices; and
(D) other similar services and actions.
(2) State
The term "State' means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands of the United

States, the Trust Territory of the Pacific Islands, and the Commonwealth of the Northern
Mariana Islands.
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Sec. 12111. Definitions
As used in this subchapter:
(1) Commission

The term "Commission" means the Equal Employment Opportunity Commission
established by section 2000e-4 of this title.

(2) Covered entity

The term "covered entity" means an employer, employment agency, labor
organization, or joint labor-management committee.

(3) Direct threat

The term "direct threat" means a significant risk to the health or safety of others that
cannot be eliminated by reasonable accommodation.

(4) Employee

The term "employee" means an individual employed by an employer. With respect to
employment in a foreign country, such term includes an individual who is a citizen
of the United States.

(5) Employer
(A) In general

The term "employer" means a person engaged in an industry affecting
commerce who has 15 or more employees for each working day in each of 20 or
more calendar weeks in the current or preceding calendar year, and any agent of
such person, except that, for two years following the effective date of this
subchapter, an employer means a person engaged in an industry affecting
commerce who has 25 or more employees for each working day in each of 20 or
more calendar weeks in the current or preceding year, and any agent of such
person.
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(B) Exceptions
The term "employer" does not include

(1) the United States, a corporation wholly owned by the government of the
United States, or an Indian tribe; or

(i1) a bona fide private membership club (other than a labor organization)
that is exempt from taxation under section 501(c) of title 26.

(6) Illegal use of drugs
(A) In general

The term "illegal use of drugs" means the use of drugs, the possession or
distribution of which is unlawful under the Controlled Substances Act [21
U.S.C. 801 et seq.]. Such term does not include the use of a drug taken under
supervision by a licensed health care professional, or other uses authorized by
the Controlled Substances Act or other provisions of Federal law.

(B) Drugs

The term "drug" means a controlled substance, as defined in schedules I through
V of section 202 of the Controlled Substances Act [21 U.S.C. 812].

(7) Person, etc.

nn n.n

The terms "person", "labor orgamzatmn employment agency", "commerce", and
"industry affecting commerce", shall have the same meaning given such terms in
section 2000e of this title.

(8) Qualified individual with-a-disabiity

The term "qualified individual with-a-disabiity" means an individual with-a
disability who, with or without reasonable accommodation, can perform the essential
functions of the employment position that such individual holds or desires. For the
purposes of this subchapter, consideration shall be given to the employer's judgment
as to what functions of a job are essential, and if an employer has prepared a written
description before advertising or interviewing applicants for the job, this description
shall be considered evidence of the essential functions of the job.
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(9) Reasonable accommodation
The term "reasonable accommodation" may include

(A) making existing facilities used by employees readily accessible to and
usable by individuals with disabilities; and

(B) job restructuring, part-time or modified work schedules, reassignment to a
vacant position, acquisition or modification of equipment or devices,
appropriate adjustment or modifications of examinations, training materials or
policies, the provision of qualified readers or interpreters, and other similar
accommodations for individuals with disabilities.

(10) Undue hardship
(A) In general

The term "undue hardship" means an action requiring significant difficulty or
expense, when considered in light of the factors set forth in subparagraph (B).

(B) Factors to be considered

In determining whether an accommodation would impose an undue hardship on
a covered entity, factors to be considered include

(1) the nature and cost of the accommodation needed under this chapter;

(1) the overall financial resources of the facility or facilities involved in the
provision of the reasonable accommodation; the number of persons
employed at such facility; the effect on expenses and resources, or the
impact otherwise of such accommodation upon the operation of the
facility;

(ii1) the overall financial resources of the covered entity; the overall size of
the business of a covered entity with respect to the number of its
employees; the number, type, and location of its facilities; and

(iv) the type of operation or operations of the covered entity, including the
composition, structure, and functions of the workforce of such entity; the
geographic separateness, administrative, or fiscal relationship of the
facility or facilities in question to the covered entity.
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APPENDIX C

Lists of Targeted and Nontargeted Disabilities

A-25



A-26



LIST OF TARGETED DISABILITIES
WITH ACCOMPANYING NUMERIC PERSONNEL CODES

(July 2010 — September 2016)

TARGETED DISABILITIES

Hearing

18 - Total deafness in both ears (with or without understandable speech)
Vision

21 - Blind (inability to read ordinary size print, not correctable by glasses, or no usable vision, beyond light perception)

Missing Extremities

30 - Missing extremities (missing one arm or leg, both hands or arms, both feet or legs, one hand or arm and one foot or leg, one hand or arm
and both feet or legs, both hands or arms and one foot or leg, or both hands or arms and both feet or legs)

Partial Paralysis

69 - Partial paralysis (because of a brain, nerve or muscle impairment, including palsy and cerebral palsy, there is some loss of ability to move
or use a part of the body, including both hands; any part of both arms or legs; one side of the body, including one arm and one leg; and/or
three or more major body parts)

Complete Paralysis

79 - Because of a brain, nerve or muscle impairment, including palsy and cerebral palsy, there is a complete loss of ability to move or use a part
of the body, including both hands; one or both arms or legs; the lower half of the body; one side of the body, including one arm and one leg;
and/or three or more major body parts

Other Impairments

82 - Epilepsy

90 - Severe intellectual disability
91 - Psychiatric disability

92 - Dwarfism

Source: OPM, Standard Form 256-Self-Identification of Disability (Revised July 2010)
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LIST OF NONTARGETED DISABILITIES
WITH ACCOMPANYING NUMERIC PERSONNEL CODES

(July 2010 — September 2016)

NONTARGETED DISABILITIES

Hearing Conditions

15 - Hearing impairment/hard of hearing

Vision Conditions

22 - Visual impairments (e.g., tunnel or monocular vision or blind in one eye)

Physical Conditions

26 - Missing extremities (one hand or one foot)

40 - Mobility impairment (e.g., cerebral palsy, multiple sclerosis, muscular dystrophy, etc.)

41 - Spinal abnormalities (e.g., spina bifida, scoliosis)

44 - Nonparalytic orthopedic impairments: chronic pain, stiffness, weakness in bones or joints, some loss of ability to use part or parts of the body
51 - HIV Positive/AIDS

52 - Morbid obesity

61 - Partial paralysis of one hand, arm, foot, leg, or any part thereof

70 - Complete paralysis of one hand

80 - Cardiovascular/heart disease with or without restriction or limitation on activity; a history of heart problems with complete recovery
83 - Blood diseases (e.g., sickle cell anemia, hemophilia)

84 - Diabetes

86 - Pulmonary or respiratory conditions (e.g., tuberculosis, asthma, emphysema, etc.)

87 - Kidney dysfunction (e.g., required dialysis)

88 - Cancer (present or past history)

93 - Disfigurement of face, hands, or feet (such as those caused by burns or gunshot wounds) and noticeable gross facial birthmarks

95 - Gastrointestinal disorders (e.g., Crohn's Disease, irritable bowel syndrome, colitis, celiac disease, etc.)

98 - History of alcoholism

Speech/Language/Learning Conditions

13 - Speech impairment - includes impairments of articulation (unclear language sounds), fluency (stuttering), voice (with normal hearing),
dysphasia, or history of laryngectomy

94 - Learning disability - a disorder in one or more of the processes involved in understanding, perceiving, or using language or concepts
(spoken or written) (e.g., dyslexia, ADD/ADHD)

Other Options

01 - Do not wish to identify disability status
05 - No disability

06 - Disability not listed in the options above

Source: OPM, Standard Form 256—Self-Identification of Disability (Revised July 2010)
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REVISED LIST OF TARGETED DISABILITIES
WITH ACCOMPANYING NUMERIC PERSONNEL CODES

(Fiscal Year 2017 — Present)

TARGETED DISABILITIES

02 - Developmental Disability, for example, autism spectrum disorder
03 - Traumatic Brain Injury

19 - Deaf or serious difficulty hearing, benefiting from, for example, American Sign Language, CART, hearing aids, a cochlear implant
and/or other supports

20 - Blind or serious difficulty seeing even when wearing glasses

31 - Missing extremities (arm, leg, hand and/or foot)

40 - Significant mobility impairment, benefiting from the utilization of a wheelchair, scooter, walker, leg brace(s) and/or other supports
60 - Partial or complete paralysis (any cause)

82 - Epilepsy or other seizure disorders

90 - Intellectual disability

91 - Significant Psychiatric Disorder, for example, bipolar disorder, schizophrenia, PTSD, or major depression

92 - Dwarfism

93 - Significant disfigurement, for example, disfigurements caused by burns, wounds, accidents, or congenital disorders

Source: OPM, Standard Form 256-Self-Identification of Disability (Revised Oct. 2016)
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REVISED LIST OF NONTARGETED DISABILITIES
WITH ACCOMPANYING NUMERIC PERSONNEL CODES

(Fiscal Year 2017 — Present)

NONTARGETED DISABILITIES

13 - Speech impairment
41 - Spinal abnormalities, for example, spina bifida or scoliosis

44 - Nonparalytic orthopedic impairments, for example, chronic pain, stiffness, weakness in bones or joints, some loss of ability to use part
or parts of the body

51 - HIV Positive/AIDS

52 - Morbid obesity

59 - Nervous system disorder, for example, migraine headaches, Parkinson’s disease, or multiple sclerosis
80 - Cardiovascular or heart disease

81 - Depression, anxiety disorder, or other psychiatric disorder

83 - Blood diseases, for example, sickle cell anemia, hemophilia

84 - Diabetes

85 - Orthopedic impairments or osteo-arthritis

86 - Pulmonary or respiratory conditions, for example, tuberculosis, asthma, emphysema

87 - Kidney dysfunction

88 - Cancer (present or past history)

94 - Learning disability or attention deficit/hyperactivity disorder (ADD/ADHD)

95 - Gastrointestinal disorders, for example, Crohn’s Disease, irritable bowel syndrome, colitis, celiac disease
96 - Autoimmune disorder, for example, lupus, fibromyalgia, rheumatoid arthritis

97 - Liver disease, for example, hepatitis or cirrhosis

98 - History of alcoholism or history of drug addiction (but not currently using illegal drugs)

99 - Endocrine disorder, for example, thyroid dysfunction

OTHER OPTIONS

01 - Do not wish to identify disability or serious health condition
05 - Do not have a disability or serious health condition

06 - Disability or serious health condition not listed in options above

Source: OPM, Standard Form 256-Self-Identification of Disability (Revised Oct. 2016)
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APPENDIX D

Employees with Disabilities

in the Federal Civilian Workforce
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NEW HIRES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE

(Fiscal Years 2010-2015)

NEW HIRES IN THE FEDERAL CIVILIAN WORKFORCE

New Hires New Hires
Fiscal Number of with Disabilities with Targeted Disabilities
Year New Hires
Number % Number %

2010 304,762 30,354 9.96% 2,191 0.72%
2011 258,748 29,761 11.50% 2,056 0.79%
2012 217,921 27,254 12.51% 2,003 0.92%
2013 184,802 26,844 14.53% 2,124 1.15%
2014 204,570 31,362 15.33% 2,402 1.17%
2015 249,896 38,991 15.60% 2,773 1.11%
Total 1,420,699 184,566 12.99% 13,549 0.95%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);

OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent ALL new hires (temporary and career (including transfers)).
“Disability” data include veterans with 30% or more service-related disability.
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NEW HIRES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE
(Fiscal Years 1980-2003)

HISTORICAL DATA ON NEW HIRES IN THE FEDERAL CIVILIAN WORKFORCE

New Hires New Hires
Fiscal Number of with Disabilities with Targeted Disabilities
Year New Hires
Number % Number %
1980 163,827 8,079 4.93% 994 0.61%
1981 139,447 7,277 5.22% 825 0.59%
1982 121,466 5,969 4.91% 761 0.63%
1983 115,447 5,612 4.86% 763 0.66%
1984 142,019 6,959 4.90% 982 0.69%
1985 151,866 7,231 4.76% 1,026 0.68%
1986 128,372 6,428 5.01% 902 0.70%
1987 136,491 6,500 4.76% 938 0.69%
1988 127,130 6,246 4.91% 928 0.73%
1989 148,583 7,854 5.29% 965 0.65%
1990 117,222 6,304 5.38% 844 0.72%
1991 124,099 7,597 6.12% 1,155 0.93%
1992 102,411 7,330 7.16% 1,134 1.11%
1993 70,358 5,731 8.15% 757 1.08%
1994 57,457 4,263 7.42% 519 0.90%
1995 121,235 8,620 7.11% 1,596 1.32%
1996 53,303 3,736 7.01% 316 0.59%
1997 59,470 4,275 7.19% 423 0.71%
1998 65,381 4,754 7.27% 479 0.73%
1999 68,129 5,112 7.50% 585 0.86%
2000 80,822 5,957 7.37% 631 0.78%
2001 94,698 7,465 7.88% 696 0.73%
2002 132,968 9,412 7.08% 721 0.54%
2003 204,399 13,080 6.40% 1,043 0.51%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);
OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent nonseasonal full-time career new hires (including transfers).
“Disability” data include veterans with 30% or more service-related disability.
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NEW HIRES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE
(Fiscal Years 2004-2015)

HISTORICAL DATA ON NEW HIRES IN THE FEDERAL CIVILIAN WORKFORCE

New Hires New Hires
Fiscal Number of with Disabilities with Targeted Disabilities
Year New Hires
Number % Number %

2004 88,679 7,343 8.28% 530 0.60%
2005 100,408 8,774 8.74% 544 0.54%
2006 102,949 9,437 9.17% 569 0.55%
2007 112,669 10,819 9.60% 732 0.65%
2008 152,257 15,407 10.12% 1,053 0.69%
2009 156,306 16,706 10.69% 1,071 0.69%
2010 151,999 18,926 12.45% 1,178 0.78%
2011 127,487 18,675 14.65% 1,122 0.88%
2012 102,093 16,653 16.31% 1,101 1.08%
2013 88,131 16,028 18.19% 1,155 1.31%
2014 104,440 20,618 19.74% 1,424 1.36%
2015 139,159 26,466 19.02% 1,768 1.27%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);
OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent nonseasonal full-time career new hires (including transfers).
“Disability” data include veterans with 30% or more service-related disability.
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EMPLOYEES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE
(Fiscal Years 2010-2015)

EMPLOYEES IN THE FEDERAL CIVILIAN WORKFORCE

Employees Employees

Fiscal Number of with Disabilities with Targeted Disabilities
Year Employees

Number % Number %
2010 2,113,210 208,333 9.86% 19,406 0.92%
2011 2,130,289 225,529 10.59% 19,918 0.93%
2012 2,110,221 242,557 11.49% 20,535 0.97%
2013 2,067,262 255,918 12.38% 20,864 1.01%
2014 2,045,707 268,035 13.10% 21,485 1.05%
2015 2,058,924 286,468 13.91% 22,221 1.08%
Mean 2,087,602 247,807 11.87% 20,738 0.99%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);
OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent ALL employees (temporary and career (including transfers)).
“Disability” data include veterans with 30% or more service-related disability.
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EMPLOYEES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE
(Fiscal Years 1980-2005)

HISTORICAL DATA ON EMPLOYEES IN THE FEDERAL CIVILIAN WORKFORCE

Employees Employees
Fiscal Number of with Disabilities with Targeted Disabilities
Year Employees
Number % Number %
1980 1,779,834 125,067 7.03% 14,624 0.82%
1981 1,772,572 124,364 7.02% 15,260 0.86%
1982 1,779,131 123,850 6.96% 15,723 0.88%
1983 1,764,968 124,169 7.04% 16,557 0.94%
1984 1,780,789 126,742 7.12% 17,708 0.99%
1985 1,809,339 129,001 7.13% 18,883 1.04%
1986 1,789,529 127,900 7.15% 19,347 1.08%
1987 1,822,004 129,321 7.10% 20,151 1.11%
1988 1,821,824 130,745 7.18% 20,570 1.13%
1989 1,845,876 134,930 7.31% 21,288 1.15%
1990 1,848,435 138,099 7.47% 21,693 1.17%
1991 1,877,323 143,023 7.62% 22,493 1.20%
1992 1,879,894 150,809 8.02% 23,036 1.23%
1993 1,823,193 148,043 8.12% 22,713 1.25%
1994 1,755,221 142,191 8.10% 21,989 1.25%
1995 1,693,177 137,050 8.09% 21,245 1.25%
1996 1,640,258 131,683 8.03% 20,212 1.23%
1997 1,585,408 126,831 8.00% 19,190 1.21%
1998 1,556,531 123,957 7.96% 18,507 1.19%
1999 1,536,156 122,571 7.98% 18,051 1.18%
2000 1,524,883 121,756 7.98% 17,730 1.16%
2001 1,536,627 123,088 8.01% 17,564 1.14%
2002 1,579,254 127,417 8.07% 17,417 1.10%
2003 1,582,636 129,782 8.20% 17,187 1.09%
2004 1,602,773 134,025 8.36% 16,917 1.06%
2005 1,611,400 137,578 8.54% 16,458 1.02%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);
OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent nonseasonal full-time career employees (including transfers).
“Disability” data include veterans with 30% or more service-related disability.
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EMPLOYEES WITH DISABILITIES IN THE FEDERAL CIVILIAN WORKFORCE
(Fiscal Years 2006-2015)

HISTORICAL DATA ON EMPLOYEES IN THE FEDERAL CIVILIAN WORKFORCE

Employees Employees
Fiscal Number of with Disabilities with Targeted Disabilities
Year Employees
Number % Number %
2006 1,608,157 140,622 8.74% 16,048 1.00%
2007 1,618,159 145,486 8.99% 15,910 0.98%
2008 1,673,249 154,555 9.24% 16,030 0.96%
2009 1,757,105 169,530 9.65% 16,560 0.94%
2010 1,831,719 187,068 10.21% 17,445 0.95%
2011 1,856,580 203,694 10.97% 17,845 0.96%
2012 1,850,311 219,975 11.89% 18,319 0.99%
2013 1,831,723 234,395 12.80% 18,665 1.02%
2014 1,825,762 247,608 13.56% 19,536 1.07%
2015 1,838,352 264,844 14.41% 20,274 1.10%

Source: OPM Report on the Employment of Individuals with Disabilities in the Federal Executive Branch: Fiscal Year 2015 (Oct. 2016);
OPM Enterprise Human Resources Integration—Statistical Data Mart *

* Data represent nonseasonal full-time career employees (including transfers).
“Disability” data include veterans with 30% or more service-related disability.
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APPENDIX E

Applicants for Employment

with Disabilities at GAO
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PERSONNEL APPEALS BOARD REPORT OF
APPLICANTS FOR EMPLOYMENT WITH DISABILITIES AT GAO

(Fiscal Years 2010-2015)

APPLICANTS FOR EMPLOYMENT AT GAO

Fiscal Year Number of Applicants Number with Disabilities % with Disabilities
2010 20,948 2,012 9.60%
2011 3,198 537 16.79%
2012 5,644 888 15.73%
2013 26,728 3,971 14.86%
2014 15,490 2,824 18.23%
2015 10,374 4,838 46.64%
Total 82,382 15,070 18.29%

Source: Board Analysis of GAO Personnel Data on Nonemployee Applicants (Fiscal Years 2010-2015);

GAO Excel Database on Nonemployee Applicants *

* Data on applicants with disabilities includes data on veterans with service-related disabilities (CP, CPS, XP).

(Targeted disability data not available).
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APPENDIX F

Employees with Disabilities at GAQO
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PERSONNEL APPEALS BOARD REPORT OF
NEW HIRES WITH DISABILITIES AT GAO

NEW HIRES AT GAO

Fiscal Number of Number with % with Number with % with

Year New Hires Disabilities Disabilities Targeted Disabilities Targeted
Disabilities

2010 408 35 8.58% 4 0.98%

2011 96 7 7.29% 1 1.04%

2012 54 7 12.96% 0 0.00%

2013 187 27 14.44% 4 2.14%
2014 504 50 9.92% 2 0.40%
2015 332 33 9.94% 4 1.20%
2016 431 33 7.66% 4 0.93%
Total 2,012 192 9.54% 19 0.94%

Source: Board Analysis of GAO Personnel Data on New Hires (Fiscal Years 2010-2016);
GAO Excel Databases on New Hires *
PERSONNEL APPEALS BOARD REPORT OF
EMPLOYEES WITH DISABILITIES AT GAO
EMPLOYEES AT GAO

Fiscal Number of Number with % with Number with 1:)/ o with

Year Employees Disabilities Disabilities Targeted Disabilities .arg.eFe.d
Disabilities

2010 3,851 231 6.00% 28 0.73%

2011 3,523 215 6.10% 30 0.85%

2012 3,271 249 7.61% 43 1.31%

2013 3,194 270 8.45% 38 1.19%

2014 3,431 296 8.63% 38 1.11%

2015 3,448 329 9.54% 41 1.19%

2016 3,547 307 8.66% 47 1.33%

Mean 3,466 271 7.82% 38 1.10%

Source: Board Analysis of GAO Personnel Data on All Employees (Fiscal Years 2010-2016);
GAO Excel Database on All Employees *

* Data represent all new hires and all employees (temporary and career (including transfers)).
“Disability” data include veterans with service-related disabilities (CP, CPS, XP).
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APPENDIX G

Disabilities of

Employees at GAO
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PERSONNEL APPEALS BOARD REPORT OF

DISABILITIES OF NEW HIRES AT GAO

NEW HIRES AT GAO

Occurrence of Named Disability by Fiscal Year

Code Disability
2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | Total
06 Disability not listed on SF-256 4 0 0 5 4 3 5 21
13 Speech impairment 0 0 0 1 0 0 0 1
15 Hearing impairment (partial) 3 0 2 1 3 4 3 16
18 Total deafness (both ears) (targeted) 1 0 0 1 1 0 1 4
21 Vision/blind (inability to read ordinary 1 1 0 0 1 0 1 4
print/not correctable) (targeted)
22 Visual impairments 1 2 0 1 1 1 0 6
26 Missing extremities (nontargeted) 0 0 0 0 0 0 0 0
30 Missing extremities (targeted) 0 0 0 0 0 0 0 0
40 Significant mobility impairment 0 0 0 1 1 0 0 2
41 Spinal abnormalities 0 0 0 0 2 1 1 4
44 Nonparalytic orthopedic 4 1 1 6 8 5 5 30
51 HIV positive/AIDS 0 0 0 0 0 0 0 0
52 Morbid obesity 0 0 0 0 0 0 1 1
61 Partial paralysis (nontargeted) 1 1 0 1 2 1 2 8
69 Partial paralysis (targeted) 0 0 0 0 0 1 0 1
70 Complete paralysis of one hand (nontargeted) 0 0 0 0 0 0 0 0
79 Complete paralysis (targeted) 0 0 0 0 0 0 0 0
80 Cardiovascular/heart disease 2 0 0 0 0 0 0 2
82 Epilepsy/seizure disorder (targeted) 1 0 0 1 0 2 1 5
83 Blood disease 0 0 0 0 0 1 0 1
84 Diabetes 0 0 1 1 5 2 1 10
86 Pulmonary or respiratory condition 3 0 0 3 2 1 2 11
87 Kidney dysfunction 0 0 0 0 0 0 0 0
88 Cancer 0 0 1 2 1 0 1 5
90 Severe intellectual disability (targeted) 0 0 0 0 0 0 0 0
91 Significant psychiatric disorder (targeted) 1 0 0 2 0 1 1 5

(Chart continued on next page)

Source: Board Analysis of GAO Personnel Data on New Hires (Fiscal Years 2010-2016);
GAO Excel Databases on New Hires *

* Data represent all new hires (temporary and career (including transfers)).
“Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
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PERSONNEL APPEALS BOARD REPORT OF
DISABILITIES OF NEW HIRES AT GAO

NEW HIRES AT GAO
(Chart continued from previous page)
Lo Occurrence of Named Disability by Fiscal Year
Code Disability

2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | Total
92 Dwarfish (targeted) 0 0 0 0 0 0 0 0
93 Disfigurement 0 0 0 0 0 0 0 0
94 Learning disability or ADD/ADHD 3 0 0 1 1 0 0 5
95 Gastrointestinal disorder 0 1 0 1 2 1 1 6
98 History of alcoholism 0 0 0 0 0 0 0 0

25 6 5 28 34 24 26 148

Total

Source: Board Analysis of GAO Personnel Data on New Hires (Fiscal Years 2010-2016);
GAO Excel Databases on New Hires *

* Data represent all new hires (temporary and career (including transfers)).
“Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
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PERSONNEL APPEALS BOARD REPORT OF
DISABILITIES OF EMPLOYEES AT GAO

EMPLOYEES AT GAO
Code Disability Occurrence of Named Disability by Fiscal Year

2010 2011 2012 2013 | 2014 | 2015 | 2016 Mean
06 Disability not listed on SF-256 32 29 29 30 31 26 31 29.71
13 Speech impairment 5 5 5 6 5 5 5 5.14
15 Hearing impairment (partial) 17 17 19 20 22 23 25 20.43
18 Total deafness (both ears) (targeted) 5 5 5 6 5 4 3 4.71
21 Vision/blind (inability to read ordinary 2 2 4 4 4 4 4 3.43

print/not correctable) (targeted)

22 Visual impairments 7 8 5 6 4 5 4 5.57
26 Missing extremities (nontargeted) 0 0 0 0 0 0 0 0.00
30 Missing extremities (targeted) 1 1 1 1 1 1 1 1.00
40 Significant mobility impairment 7 11 8 8 10 9 8 8.71
41 Spinal abnormalities 0 1 0 0 7 5 7 2.86
44 Nonparalytic orthopedic 24 30 45 55 50 53 47 43.43
51 HIV positive/AIDS 0 0 0 0 0 0 1 0.14
52 Morbid obesity 0 0 0 0 0 1 3 0.57
61 Partial paralysis 5 4 2 3 2 3 2 3.00
69 Partial paralysis (targeted) 2 2 0 0 1 2 1 1.14
70 Complete paralysis of one hand (nontargeted) 0 0 0 0 0 0 0 0.00
79 Complete paralysis (targeted) 0 0 0 0 0 0 0 0.00
80 Cardiovascular/heart disease 5 3 3 2 3 2 5 3.29
82 Epilepsy/seizure disorder (targeted) 4 4 5 5 4 6 7 5.00
83 Blood disease 1 1 3 1 2 4 2 2.00
84 | Diabetes 11 9 12 13 15 14 14 12.57
86 Pulmonary or respiratory condition 23 19 18 18 18 21 21 19.71
87 Kidney dysfunction 0 0 0 1 0 1 0 0.29
88 Cancer 8 8 11 11 12 12 12 10.57
90 Severe intellectual disability (targeted) 1 1 1 1 1 1 1 1.00
91 Significant psychiatric disorder (targeted) 13 15 27 21 22 23 30 21.57

(Chart continued on next page)

Source: Board Analysis of GAO Personnel Data on All Employees (Fiscal Years 2010-2016);
GAO Excel Database on All Employees *

* Data represent all employees (temporary and career (including transfers)).

“Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
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PERSONNEL APPEALS BOARD REPORT OF
DISABILITIES OF GAO EMPLOYEES

EMPLOYEES AT GAO

(Chart continued from previous page)

Occurrence of Named Disability by Fiscal Year

Code Disability

2010 2011 | 2012 | 2013 | 2014 | 2015 |2016 | Mean
92 Dwarfism (targeted) 0 0 0 0 0 0 0 0.00
93 Disfigurement 1 1 1 0 0 0 0 0.43
94 Learning disability or ADD/ADHD 8 7 9 9 8 8 8 8.14
95 Gastrointestinal disorder 1 0 4 2 7 5 4 3.29
98 History of alcoholism 0 0 1 0 0 1 1 0.43

8

Total 183 183 21 223 234 239 247

Source: Board Analysis of GAO Personnel Data on All Employees (Fiscal Years 2010-2016);
GAO Excel Database on All Employees *

* Data represent all employees (temporary and career (including transfers)).

“Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
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APPENDIX H

Reasonable Accommodation Requests

at GAO
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PERSONNEL APPEALS BOARD REPORT OF
REASONABLE ACCOMMODATION REQUESTS
OF APPLICANTS, NEW HIRES, AND EMPLOYEES AT GAO

REASONABLE ACCOMMODATION REQUESTS AT GAO

Applicant Requests New Hire Requests Employee Requests

Fiscal

Year - e e N

All Disability All Disability All Disability

2009 0 0 11 8 60 34
2010 0 0 21 15 93 40
2011 0 0 3 87 44
2012 1 1 6 3 234 107
2013 3 3 20 14 268 134
2014 4 4 26 21 201 150
2015 1 1 18 15 235 192
2016 Data Not Available 6 5 195 153
Total 9 9 113 84 1,373 854
Mean 1.29 1.29 14.13 10.5 171.63 106.75

Source: Board Analysis of GAO Personnel Data of Nonemployee Applicants, New Hires, and All Employees (Fiscal Years 2009-2016)
GAO Excel Databases on Nonemployee Applicants, New Hires, and All Employees *

* “Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
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PERSONNEL APPEALS BOARD REPORT OF
REASONABLE ACCOMMODATION REQUESTS
OF APPLICANTS, NEW HIRES, AND EMPLOYEES AT GAO

OUTCOME OF ACTION ON REASONABLE ACCOMMODATION REQUESTS
OF APPLICANTS AND NEW HIRES WITH DISABILITIES

Applicant Requests (with Disabilities) New Hire Requests (with Disabilities)
Fiscal
Year Approved Approved in Other Approved Approved in Othert
Part Part
2009 0 0 0 4 0 4
2010 0 0 0 9 0 6
2011 0 0 0 2 0 1
2012 1 0 0 3 0 0
2013 3 0 0 10 0 4
2014 4 0 0 11 0 10
2015 1 0 0 0 6
2016 Data Not Available 4 0 1
Total 9 0 0 52 0 32
Mean 1.29 0 0 6.5 0 4.00
OUTCOME OF ACTION ON REASONABLE ACCOMMODATION REQUESTS
OF APPLICANTS AND NEW HIRES WITHOUT DISABILITIES

Applicant Requests (without Disabilities) New Hire Requests (without Disabilities)
Fiscal
Year Approved Appll;(:l:fd in Other Approved Appll;(;:fd in Othert
2009 0 0 0 2 0 1
2010 0 0 0 6 0 0
2011 0 0 0 2 0 0
2012 0 0 0 2 0 1
2013 0 0 0 4 0 2
2014 0 0 0 3 0 2
2015 0 0 0 3 0 0
2016 Data Not Available 1 0 0
Total 0 0 0 23 0 6
Mean 0 0 0 2.88 0 0.75

Source: Board Analysis of GAO Personnel Data of Nonemployee Applicants and New Hires (Fiscal Years 2009-2016)
GAO Excel Databases on Nonemployee Applicants and New Hires*

* “Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).
+ “Other” includes requests resulting in administrative closure, advice only, or withdrawal or denial of requests.
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PERSONNEL APPEALS BOARD REPORT OF
REASONABLE ACCOMMODATION REQUESTS

OF APPLICANTS, NEW HIRES, AND EMPLOYEES AT GAO

OUTCOME OF ACTION ON REASONABLE ACCOMMODATION REQUESTS

OF EMPLOYEES WITH DISABILITIES

Ve | Requess | Approved | Pt | peniea | AUEESIAIE | oty | Withdrawn | Ottert
2009 34 19 1 1 5 0 2 6
2010 40 19 1 0 12 0 0 8
2011 44 37 1 0 0 0 3
2012 107 86 3 2 9 3 4 0
2013 134 83 2 1 26 3 18 1
2014 150 33 2 0 40 3 20 2
2015 192 89 4 2 30 0 17 0
2016 153 77 1 2 45 7 21 0
Total 854 493 15 8 220 16 82 20
Mean 106.75 61.63 1.88 1.00 27.50 2.00 10.25 2.50

OUTCOME OF ACTION ON REASONABLE ACCOMMODATION REQUESTS

OF EMPLOYEES WITHOUT DISABILITIES

Fiscal Total Approved Approved Denied | Administrative Advice Withdrawn | Othert
Year Requests in Part Closure Only
2009 26 16 0 0 0 0 0 10
2010 53 32 0 1 1 0 1 18
2011 43 24 0 1 0 0 0 18
2012 127 115 1 0 1 0 10 0
2013 134 122 1 0 1 0 9 1
2014 51 37 1 2 5 1 0
2015 43 33 0 1 4 0 0
2016 42 31 0 1 2 1 7 0
Total 519 410 3 6 14 2 37 47
Mean 64.88 51.25 0.38 0.75 1.75 0.25 4.63 5.88

Source: Board Analysis of GAO Personnel Data of All Employees (Fiscal Years 2009-2016)
GAO Excel Databases on All Employees *

* “Disability” data include both self-recorded and RAC assigned codes (including those of veterans with service-related disabilities).

+ “Other” includes requests where the outcome was listed as “not in file” (26 total occurrences on requests by employees with disabilities
and without disabilities), “unknown” (2 total occurrences), or was left blank (38 total occurrences). “Other” also includes
the closure of one request by an employee with a disability who died while the request was pending.
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DATA FROM GAO REASONABLE ACCOMMODATION REPORTS ON
REASONABLE ACCOMMODATION REQUESTS

OF APPLICANTS, NEW HIRES, AND EMPLOYEES AT GAO

OUTCOME OF REPORTED ACTION ON
REASONABLE ACCOMMODATION REQUESTS OF EMPLOYEES AT GAO

. New Requests by All Employees Requests By Employees with Disabilities
Fiscal and All
Year | Reopened %losed A d | Approved | pepjed | Othert | A d | Approved | pepjed | Othert

Cases ases pprove o ban enie e pprove o bart enie e

2012 286* 285 238 5 3 39% 95 5 3 4%
2013 361 360 260 4 2 94* 105 2 2 30%*
2014 295 265 178 4 1 82 116 3 0 30
2015 329 322 185 1 3 133 142 1 2 29
2016 282 289 150 3 5 131 104 2 2 28
2017 306 313 179 3 1 130 135 2 0 24
Total 1,859 1,834 1,190 20 15 609 697 15 9 145
Mean 309.83 305.67 198.33 3.33 2.50 101.50 116.17 2.50 1.50 24.17

Source: Board Analysis of GAO Report on Reasonable Accommodation (Fiscal Years 2012-2017, published quarterly)

T “Other” includes requests resulting in administrative closure (355 total occurrences);

outcome “unknown” or not listed (37 total occurrences).
* Indicates less than full availability of fiscal year data.
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APPENDIX 1

Reasonable Accommodation Requests

by Disability at GAO
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DATA FROM GAO REASONABLE ACCOMMODATION REPORTS ON
REASONABLE ACCOMMODATION REQUESTS BY DISABILITY

REASONABLE ACCOMMODATION REQUESTS BY DISABILITY TYPE

Range of Requests by Fiscal Year

Code Disability
2011 2012 2013 2014 2015 2016 2017 Total
Disability not listed
06 1 hass 2.8 4-16 1-4 1-4 1-4 4-16 1-4 14-56*
13 | Speech impairment 0* 4-16 2-8 0 2-8 1-4 1-4 10-40*
15 Hearing impairment
(partial) 3-12%* 4-16 3-12 5-9 12-26 8-21 0 35-96*
Hearing i i t
S e 28 6-13 1-4 3-12 28 0 15-49%
19 | Deaf or serious 0* 0 0 0 0 0 416 416+
difficulty hearing B B
20 Blind or serious . "
difficulty seeing 0 0 0 0 0 0 26-33+ 26-33+
Vision/blind
21 | (inability to read 3-12¢ | 821 7-17 59 28 11-14+ 0 36-81+*
ordinary print/not
correctable)
22 Visual impairments 0* 0 0 5.9 4-16 1-4 0 10-29%
30 Missing extremities 0% 0 0 1-4 0 0 0 1-4%
40 Significant mobility
impairment 11-22% 6-13 12-18+ 10+ 8-21 2-8 4-16 53-108+*
41 Spinal abnormalities 0% 0 0 5.9 821 3-12 2.8 18-50*
44 Nonparalytic " "
orthopedic 30+ 22-28+ 25-37+ 10+ 35-39+ 30-38+ 25-37+ 177-219+
52 | Morbid obesity 0* 0 0 1-4 1-4 0 1-4 3-12%
59 | Nervous system
disorder 0* 0 0 0 0 0 2-8 2-8%
61 Partial paralysis 0% 0 1-4 0 1-4 0 0 2-8%
Partial paralysis
69 (targetelzi) Y 0* 0 0 1-4 1-4 0 0 2-8*
20 Cardiovascular/heart . "
disease 2-8 2-8 0 1-4 0 2-8 0 7-28
81 Psychiatric disorder 0% 0 0 0 0 0 3.12 3.12%
Epilepsy/seizure
82| ey 0* 0 0 1-4 0 0 1-4 2-8%
83 Blood disease 0% 0 0 0 1-4 1-4 0 0-8%

(Chart continued on next page)

Source: Board Analysis of GAO Report on Reasonable Accommodation (Fiscal Years 2011-2017, published quarterly)

+ Indicates possibility the value may continue beyond the noted range

* Indicates less than full availability of fiscal year data

A-61




DATA FROM GAO REASONABLE ACCOMMODATION REPORTS ON
REASONABLE ACCOMMODATION REQUESTS BY DISABILITY

REASONABLE ACCOMMODATION REQUESTS BY DISABILITY TYPE

(Chart continued from previous page)

Range of Requests by Fiscal Year
Code Disability 2011 2012 2013 2014 2015 2016 2017 Total

84 | Diabetes 0% 1-4 1-4 1-4 1-4 1-4 0 5-20%
36 Pulmonary or N N

respiratory condition 2-8 1-4 4-16 5-9 4-16 3-12 8-21 27-86
87 Kidney dysfunction 0* 0 4-16 0 1-4 0 0 5.00*
88 Cancer 1-4* 5-9 3-12 1-4 3-12 2-8 3-12 18-61%*
91 Significant N N

psychiatric disorder 10-18 8-21 7-17 10+ 12-26 16-31 12-26 75-149+
93 Disﬁgurement 0* 2-8 0 0 0 0 0 2-8%
94 Learning disability or

ADD/ADHD 3-12* 4-16 4-16 5-9 2-8 3-12 1-4 22-77%*
95 Gastrointestinal

disorder 1-4* 4-16 2-8 1-4 1-4 0 1-4 10-40*
96 Autoimmune

disorder 0* 0 0 0 0 0 3-12 3-12%
98 History of alcoholism 0* 0 0 0 1-4 1-4 0 2-8%

Source: Board Analysis of GAO Report on Reasonable Accommodation (Fiscal Years 2011-2017, published quarterly)

+ Indicates possibility the value may continue beyond the noted range
* Indicates less than full availability of fiscal year data
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APPENDIX J

Forms of Reasonable Accommodation

Provided to Employees at GAO
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DATA FROM GAO REASONABLE ACCOMMODATION REPORTS ON

FORMS OF REASONABLE ACCOMMODATION PROVIDED

REASONABLE ACCOMMODATION PROVIDED TO EMPLOYEES AT GAO

Number of Instances per Fiscal Year Accommodation Provided

Category Total Number
2012 2013 2014 2015 2016 2017 Ac‘ﬁ)ﬁiﬁi‘ég‘:fon
Provided
Captioning 0 0 0 0 2 0 2
Chair (in stock) 37 21 0 0 0 65
Chair (unspecified) 0 0 0 0 0 6 6
tCirl:la;nges to departure/arrival 0 0 0 0 4 0 4
Ergonomic consultation 0 0 0 7 0 0 7
Ergonomic keyboard or mouse 7 27 22 29 7 49 141
Footstool 0 0 0 0 2 0 2
Height adjustable desk 0 33 25 41 59 165
ISTS Technical assistance 4 0 0 0 0 0 4
Location changes 0 0 4
Leave (including medical) 8 5 21
Parking 10 5 24 12 15 12 78
Raised work surface 71 90 0 0 0 0 161
Rest breaks 0 0 0 13 3 16
rsne()c((i)ilfli(izlt(tei(}),rbl(izrliet}rlab}(l);rr(i tray 7 50 0 0 0 0 27
Second monitor or keyboard 23 41 0 0 0 0 64
Separate training class 0 0 0 4 0 0 4
Software 0 0 18 0 16 14 48
Special order chair 0 0 0 5 2 0 7
Telephone equipment 5 0 0 0 0 5 10
Telework 15 7 25 29 30 40 146
Training related modification 10 4 0 0 2 2 18

Source: Board Analysis of GAO Report on Reasonable Accommodation (Fiscal Years 2012-2017, published quarterly)
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Separated Employees

with Disabilities at GAO
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PERSONNEL APPEALS BOARD REPORT OF

SEPARATED EMPLOYEES WITH DISABILITIES AT GAO

SEPARATED EMPLOYEES AT GAO

Fiscal Number of Slzsggte:d % Sep.arated 51:;;?2::(1 % S(vegilll;ated
Year Eﬁ?}?l::;fteegs with All Disabilities T Targeted
All Disabilities Di:argi‘iifies Disabilities
2010 422 28 6.64% 1 0.24%
2011 307 22 7.17% 3 0.98%
2012 266 30 11.28% 4 1.50%
2013 270 27 10.00% 5 1.85%
2014 315 29 9.21% 5 1.59%
2015 338 31 9.17% 3 0.89%
2016 377 43 11.41% 7 1.86%
Total 2,295 210 9.15% 28 1.22%
Mean 328 30 9.15% 4 1.22%
OUTCOME OF REASONABLE ACCOMMODATION REQUESTS
BY SEPARATED EMPLOYEES FROM GAO
Requests by Separated Employees with Disabilities Requests by Separated Employees without Disabilities

Fiscal

2010 3 1 0 2 4 1 0 3
2011 5 5 0 0 4 1 0 3
2012 8 4 1 3 2 1 0 1
2013 4 3 0 1 5 4 0 1
2014 14 10 0 4 1 1 0 0
2015 12 6 0 6 1 1 0 0
2016 15 0 6 2 1 0 1
Total 61 38 1 22 19 10 0 9
Mean 8.71 5.43 0.14 3.14 2.71 1.43 0 1.29

Source: Board Analysis of GAO Personnel Data on All Employees (Fiscal Years 2010-2016)

GAO Excel Database on All Employees *

* Data include only requests made during fiscal year of separation.
“Disability” data include both self-recorded disability codes and veteran with service-related disability status,
as well as RAC-assigned disability codes resulting from RA requests made during fiscal year of separation.
“Other” includes requests resulting in administrative closure, advice only, or withdrawal or denial of requests.
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APPENDIX L

Applicable GAO Policies, Procedures, and Practices
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APPLICABLE GAO POLICIES,
PROCEDURES, AND PRACTICES

GAO Orders

Order 2213.1: Positions Covered by Non-Competitive Appointments (July 2018)

Order 2306.1: Employment of Individuals with Disabilities (Mar. 2006)
(First Proposed Revision Comment Period closed June 2017)
(Second Proposed Revision Comment Period closed Feb. 2019)

Order 2713.1: Opportunity and Inclusiveness in the Government Accountability Office (GAO)
(Mar. 2005) (Proposed Revision Comment Period closed Sept. 2017)

Order 2713.2: Discrimination Complaint Resolution Process (Dec. 2009)
(Proposed Revision Comment Period closed Sept. 2017)

Order 2713.3: GAO Equal Opportunity Recruitment Program (Oct. 2004)

Workforce Diversity Plans

2016 Workforce Diversity Plan (Nov. 2016)
2013-2014 Workforce Diversity Plan (Feb. 2015)
2012 Workforce Diversity Plan (Dec. 2012)
2011 Workforce Diversity Plan (Sept. 2011)
2010 Workforce Diversity Plan (June 2010)
2009 Workforce Diversity Plan (June 2009)
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APPLICABLE GAO POLICIES,
PROCEDURES, AND PRACTICES

Reports on Reasonable Accommodation

Report on Reasonable Accommodation (July 2017 - Sept. 2017)
Report on Reasonable Accommodation (Apr. 2017 - June 2017)
Report on Reasonable Accommodation (Jan. 2017 - Mar. 2017)
Report on Reasonable Accommodation (Oct. 2016 - Dec. 2016)
Report on Reasonable Accommodation (July 2016 - Sept. 2016)
Report on Reasonable Accommodation (Apr. 2016 - June 2016)
Report on Reasonable Accommodation (Jan. 2016 - Mar. 2016)
Report on Reasonable Accommodation (Oct. 2015 - Dec. 2015)
Report on Reasonable Accommodation (July 2015 - Sept. 2015)
Report on Reasonable Accommodation (Apr. 2015 - June 2015)
Report on Reasonable Accommodation (Jan. 2015 - Mar. 2015)
Report on Reasonable Accommodation (Oct. 2014 - Dec. 2014)
Special Report on Reasonable Accommodation (Oct. 2013 - Sept. 2014)
Report on Reasonable Accommodation (July 2013 - Sept. 2013)
Report on Reasonable Accommodation (Apr. 2013 - June 2013)
Report on Reasonable Accommodation (Jan. 2013 - Mar. 2013)
Report on Reasonable Accommodation (Oct. 2012 - Dec. 2012)
Report on Reasonable Accommodation (July 2012 - Sept. 2012)
Report on Reasonable Accommodation (Apr. 2012 - June 2012)
Report on Reasonable Accommodation (Jan. 2012 - Mar. 2012)
Report on Reasonable Accommodation (Oct. 2011 - Dec. 2011)
Report on Reasonable Accommodation (July 2011- Sept. 2011)
Report on Reasonable Accommodation (Apr. 2011- June 2011)
Report on Reasonable Accommodation (Jan. 2011- Mar. 2011)
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APPLICABLE GAO POLICIES,
PROCEDURES, AND PRACTICES

Additional Plans & Reports

Diversity, Equity, and Inclusion Strategic Implementation Plan, 2019-2023 (Sept. 2019)
Strategic Plan, 2018-2023: Key Efforts (Feb. 2018)

Diversity & Inclusion Policy (Sept. 2018)

Diversity and Inclusion Strategic Plan, 2012-2014 Progress (June 2015)

Diversity & Inclusion Strategic Plan, 2012-2016 (Dec. 2012)

Diversity Recruitment Report (Nov. 2009)

Training Courses & Presentations

How to Interact with People with Disabilities (Oct. 2018)

The Reasonable Accommodation Process at GAO (Oct. 2017)

Sustain an Inclusive GAO (Apr. 2017)

Leaders Make Inclusion Matter (July 2017)

Leadership and Inclusion: Required Course for Managers (Jan. 2017)

Deaf Gain Workshop (June 2016)

Deaf Gain Workshop 2.0 (Oct. 2017)

New Pilot Course: The Americans with Disabilities Act for Managers (Apr. 2012)
Rollout of Diversity Training Part 2 (Apr. 2011)

Diversity Training Rollout (Jan. 2010)
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APPLICABLE GAO POLICIES,
PROCEDURES, AND PRACTICES

Speakers, Seminars., and Panel Discussions

(In)visible: How to Interact with People with Disabilities (Oct. 2017)

Federal Assistance Programs for Deaf People (May 2018)

Reasonable Accommodation Forum Panel Discussion (Mar. 2017)

Disability Employment Awareness Month Keynote Speaker: Jeanne Goldberg (Oct. 2016)

National Disability Employment Awareness Panel: Improving Access to Work and Work
Participation through Assistive Technology (Oct. 2016)

Panel Discussion on Promoting Diversity and Inclusiveness in an Extended Telework
Environment (June 2016)

Noon Seminar: Using Ergonomics and JAN (Job Accommodation Network) in the Olffice
or Working Remotely (May 2016)

Reasonable Accommodations Overview, Q&A and CART Demonstration (Oct. 2014)
Creating an Inclusive Work Environment for Employees with Disabilities (Oct. 2012)

Working with Deaf or Hard-of-Hearing Individuals: Workshop with Tom Savage of
Birnbaum Interpreting Services (Nov. 2010)

Workshop on Deaf Culture and Basic American Sign Language (June 2010)

Notices & Intranet Postings

Advisory Council for People with Disabilities Celebrates National Disability
Employment Awareness Month (Oct. 2019).

From the Comptroller General: Recognizing Pathways to Inclusion (June 5, 2019).
GAO Diversity & Inclusion Community of Practice, Checking-In (Aug. 2018)

GAO Management News, Vol. 45, No. 18 (July 2018)

GAO Management News, Vol. 45, No. 15 (May 2018)

Reasonable Accommodation at GAO (Oct. 2017)

Types of Telework (July 2017)

Expanded Telework Agreement for Headquarters (May 2017)

GAO Diversity & Inclusion Summit (May 2017)

A-76



APPLICABLE GAO POLICIES,
PROCEDURES, AND PRACTICES

Notices & Intranet Postings

Deaf and Hard of Hearing Resources (June 2017)

Reasonable Accommodations—User Resources (May 2018)
Diversity & Inclusion Contacts (Sept. 2018)

HCO: Diversity & Inclusion (Feb. 2017)

Diversity & Inclusion Site Overview (Sept. 2018)

Reasonable Accommodation at GAO (June 2018)

Diversity & Inclusion Plan and Reports (Sept. 2018)

Helpful Links to GAO Groups and Services (Mar. 2018)
Recruitment at GAO (Sept. 2018)

Diversity & Inclusion Newsletter (Dec. 2016)

508 Compliance and Accessibility at GAO (Dec. 2017)

Diversity and Inclusion Month Calendar of Events 2016 (May 2016)
What Do You Want to Know About Reasonable Accommodations? (Mar. 2016)
Diversity and Inclusion Community of Practice Session (Feb. 2016)

Film Screening and Discussion to Commemorate the 25-Year Anniversary of
the Americans with Disabilities Act (ADA) (Nov. 2015)
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APPLICALBE GAO POLICIES,
PROCEDURES, AND PRACTICES

Notices & Intranet Postings

Send an Anonymous Message to the Reasonable Accommodation Team (Aug. 2015)

GAO Commemorates 25-Year Anniversary of the Americans with Disabilities Act (ADA)
(July 2015)

Office of Opportunity & Inclusiveness Homepage (Jan. 2019)

Advisory Council for Persons with Disabilities (Feb. 2018)

Diversity Month 2015 - A Message from the Comptroller General (June 2015)
VDI and Reasonable Accommodations (Mar. 2015)

Reasonable Accommodation and Disability Program Contacts (Jan. 2014)
National Disability Employment Awareness Month (Oct. 2014)

New GAO Disability Program Manager (Aug. 2011)

Clarifying Guidance on Reasonable Accommodations (May 2011)

Reasonable Accommodations Requests—Actions Managers Can Take (May 2011)
Computer Workstation Ergonomic Self-Evaluation Checklist (Aug. 2009)

New Reasonable Accommodation Program Coordinator (May 2008)
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COMMENTS

Pursuant to established practice, the Board approved a draft of the Study on
Disability & Reasonable Accommodation in the GAO Workforce for distribution and
comment to the General Counsel of the Personnel Appeals Board (PAB/GC), the Agency’s
General Counsel and Managing Associate General Counsel for Legal Services, the Chief
Administrative Officer and his Special Assistant for Telework, the Chief Human Capital Officer,
the Reasonable Accommodation Coordinator (RAC), the Diversity and Inclusion Community of
Practice, the Special Assistant for Diversity and Inclusion, and the Office of Opportunity and
Inclusiveness (O&I). The following GAO employee groups also were invited to comment on the
draft: the Diversity Advisory Council, the Advisory Council for Persons with Disabilities (the
ACPD), the Veterans of the Armed Forces Employee Group, the Women’s Liaison Group, and
the GAO Employees Organization, IPFTE Local 1921 (the Union).

The Board received responsive comments to its draft from the PAB/GC, the Agency’s
Human Capital Office (HCO), O&I, the ACPD, and the Union.! Collectively, the comments
fall into the following subject areas: (I) the scope and method by which the Board’s study was
conducted; (II) the Board’s recommendations; (III) clarification of data; and (IV) discussion of
GAQ’s current policies and practices. Following receipt of comments, the Board staff met
separately with officers of the ACPD and representatives from HCO to discuss their comments
on the Board’s prepublication draft. Based on the comments and suggestions received, the Board

has made appropriate adjustments to the study.?

' Comments have been reproduced at the end of this Appendix.

2 Suggested editorial revisions from the PAB/GC, HCO, O&I, the ACPD, and the Union have, where
applicable, been incorporated into the main body of the Board’s study.
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I. Scope and Method of the Study

The scope and method of the Board’s study is to conduct an independent review of the
Agency’s compliance with the ADA, as amended by the ADAAA. This study focuses on the issue
of the current status of the law and how GAO has applied the law to its policies, practices, and
procedures, which include provisions for reasonable accommodation. Specifically, it is designed to
assess the Agency’s conformance with existing legal requirements. It is not designed to be a
comprehensive review of the full extent of the Agency’s implementation of its obligations under the
ADA, as amended.

The Board approved the scope and method of this study in 2010, shortly after the
Americans with Disabilities Act Amendments Act of 2008 (ADAAA) was enacted by Congress. At
that time, the Board noted that the ADAAA responded to a series of Supreme Court decisions that
narrowly construed sections of the ADA, eliminating protection for many individuals whom
Congress intended to be covered by the Act. The Board noted that, among other provisions, the
ADA, as amended by the ADAAA, promulgated rules of construction to be followed when defining
the term “disability”’; expanded the definition of major life activities; directed the EEOC to revise
the portion of its regulations that defines the term “substantially limits”; and changed the definition
of the phrase “regarded as.”

The Board additionally noted in 2010 that, in response to these statutory changes, GAO
began redrafting its Order on reasonable accommodation and offered a training course to its
managers and supervisors, available on the intranet, explaining the main provisions of the ADA, as
amended by the ADAAA, reviewing the definition of reasonable accommodation, describing the
process used at GAO to address requests for reasonable accommodation, and providing an

opportunity to ask questions regarding ADA-related situations arising in the workplace.

3 PAB Annual Report at 34-35 (2010).
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The Board decided that given the sweeping changes in the law, as well as the revision of
GAQ’s internal operating directives, it was appropriate to re-examine GAQO’s procedures and
practices as they relate to and interpret current disability law, with particular focus on reasonable
accommodation. The Board’s review focuses only on the issue of the current status of the law, the
Agency’s compliance with existing legal requirements, and how GAO has applied the law to its
policies, practices, and procedures, which include provisions for reasonable accommodation.
Interviews, surveys, focus group discussions, and listening sessions with GAO employees, GAO
employee groups, or the Agency were not conducted as part of the study because the study focused
on the Agency’s conformance with existing legal requirements, rather than on individual employee
experiences.

In comments relating to the scope and method of the Board’s study, the Union and the
ACPD note that the Board could have included interviews with or participation by employees with
disabilities in the study’s planning and drafting stages. The ACPD states that the study could have
included “gathering information through interviews” or “listening sessions.” The Union suggests
that “[t]he Board might also have considered surveying or conducting focus groups with affected
employees.” Contributions from these sources, while useful from a policy-making perspective,
would not change the Board’s review. The Board recognizes the importance of such employee
feedback and encourages the Agency to consider requesting more detailed information in employee
feedback surveys, possibly including questions geared toward specific employee groups, which may
aid the Agency’s policy-making decisions going forward.

The Union and the ACPD also raise some concerns regarding the Agency’s implementation
of policies and procedures impacting people with disabilities. For example, they describe
experiences of employees with disabilities who were not included in disability-related events, were

denied reasonable accommodation, faced challenges pursuing and receiving requested
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reasonable accommodation, or feared retaliation. They also note concern with the frequency of the
Accommodation Committee meetings, details concerning the Agency’s use of its Category A hiring
authority, and the role of a Selective Placement Program Coordinator (SPPC) at the Agency.*

The Board is independent of GAO and does not control GAO management. The comments
noted above do not appreciate the distinction between the Board and GAO management and ascribe
power to the Board to control the Agency’s policy implementation, for which the Board is not
responsible. The Agency has responsibility to investigate shortcomings in its policy
implementation in specific cases, and may do so without Board involvement. Accordingly, the
specific incidents of GAO policy implementation raised in the comments from the Union and the
ACPD were not addressed by the Board and are beyond the scope and method of the Board’s study.

The Union and the ACPD additionally suggest that the study should have addressed GAO’s
Category A hiring in light of a recent PAB Office of General Counsel investigation. Reports of
investigation drafted by the PAB Office of General Counsel are generally not available to the Board
or its staff due to confidentiality requirements contained in the Board’s regulations.’ Therefore, this
investigation was not addressed in the Board’s study.

The ACPD further notes that “much of the discussion of hiring practices appears in
Chapter V” of the Board’s study entitled “Analysis of Reasonable Accommodation Processing
at GAO.” The ACPD would prefer that discussion of the Agency’s efforts to recruit and hire people

with disabilities be in a separate chapter. The ACPD indicates that they believe inclusion of

* While the Agency did not provide the Board with information relating to GAO’s use of a SPPC, the Board
notes GAO is familiar with the concept, as reported in the following GAO publication: GAO-11-81SP,
Highlights of a Forum: Participant-Identified Leading Practices that Could Increase the Employment of
Individuals with Disabilities in the Federal Workforce (Oct. 2010) (noting that a “[S]elective [P]lacement
[Cloordinator may serve as the principal advisor on policy, strategic planning, and program and policy
implementation relating to the full employment life cycles of persons with disabilities—including recruitment,
hiring, advancement, and retention”).

5 See 4 C.F.R. § 28.12(i).
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discussion of hiring practices in Chapter V implies that hiring people with disabilities is viewed
only “through the lens of reasonable accommodations, rather than through the lens of diversity and
inclusion” as part of an overall diverse recruiting strategy. The focus of the Board’s study is to give
a broad overview of the extent to which GAO’s policies and practices comport with the law in
relation to the ADA, as amended. A reasonable accommodation program is an important indicator
of whether an agency is complying with the law. Review of hiring and recruitment practices at the

Agency for people with disabilities may be the subject of a future study.

II. Board Recommendations for the Agency

The Board made seven specific recommendations for follow-up by the Agency.

The Union and the ACPD indicate that they agree with, and support, several of the Board’s
recommendations. However, the Union states that the Board’s recommendations “do not go
anywhere near far enough to address the shortcomings of GAO’s reasonable accommodation
program.” The ACPD states that “while the Board’s recommendations are a good starting place,
they are inadequate in effectively directing GAO to address the challenges that hamper the Agency
from achieving its goals for recruiting, hiring, and retaining employees with disabilities.”

The Board’s study was designed to examine the Agency’s compliance with the ADA, as
amended by the ADAAA. The Board’s recommendations address those issues most relevant to
compliance by the Agency. HCO addresses each of the Board’s recommendations in its comments.
The Managing Director of O&I also indicates by written comment letter that her office will follow

up regarding the updating of certain Agency Orders.
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III. Clarification of Data

In its comments, HCO requests clarification of data contained in the prepublication draft,
specifically occurring in Chapter VII: Analysis of Requests for Reasonable Accommodation at
GAO. The comments note that the Board’s calculations using GAO-provided personnel data did
not align with computations drawn from data in GAQO’s Reports on Reasonable Accommodation,
published quarterly, “which provide[] a very different picture on the outcome of requests for
reasonable accommodation from 2012 to 2017.” The ACPD also reports perceived discrepancies in
some of the data in the draft.

Following receipt of the data concerns, Board staff met with HCO representatives, including
the Reasonable Accommodation Coordinator (RAC), to offer additional clarification on the Board’s
calculations. The RAC and the Board staff reviewed the data and calculations and confirmed the
accuracy of the Board’s original calculations, with one minor adjustment.® Board staff also met
separately with officers of the ACPD, communicating that the Board and HCO had come to a
mutual agreement on the accuracy of the data reported in the Board’s final publication of this study.
The Board staff also accepted additional suggestions from the ACPD regarding the presentation of

the data in the study.

IV. Clarification of GAO’s Current Policies and Practices

Comments from the PAB/GC note, with respect to the Board’s selection of source support
for GAO’s current policies and practices, that the Board should not cite training materials, intranet
postings, or language from proposed orders as descriptions of GAQO’s current policies and practices.
Specifically, Chapter V of the prepublication draft mentioned proposed orders and training

materials including the intranet posting, 7he Reasonable Accommodation Process at GAO, GAO

6 See supra nn.253, 298 (regarding variances in percentages).
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Presentation (Oct. 23, 2017), and Reasonable Accommodation Requests — Actions Managers Can
Take (May 2, 2011), which is a management directive circulated via electronic mail and posted on
the Agency’s intranet. The PAB/GC notes concern with inclusion of these sources in the Board’s
study because the reader mistakenly may rely upon referenced GAO training materials, intranet
postings, and proposed orders as a source of enforceable and binding authority on the Agency.

The Board recognizes the concern of the PAB/GC that certain training programs, or
proposed actions within the Agency, may not be well known across all segments of GAO, and best
practices included therein may not be applied uniformly throughout the Agency. While in
agreement that such Agency materials may not be well known, are subject to change, and are not
officially binding and enforceable sources of legal authority on the Agency, it is the Board’s view
that the above materials nevertheless are still a valuable source of information. Indeed, they are
indicative of management interpretation of GAO policies, procedures, and practices relating to laws
prohibiting disability discrimination. The Board has included notation of its review of these
materials to give the Comptroller General, GAO employees, and other readers of the study, a more
complete picture of the status of GAQO’s policies, procedures, and practices regarding disability and
reasonable accommodation at the time the Board conducted its study.’

The Board appreciates all comments it received on its prepublication draft.

" In accordance with the recommendation of the PAB/GC, references to the contents of proposed Orders
circulated for comment, but that are not yet published by the Agency, have been removed from the final
publication of the Board’s study. This response also applies to the suggestions of the Union and the ACPD
that the Board should have analyzed comments they presented to the Agency relating to the contents of
proposed Orders. Unpublished internal deliberative process memoranda relating to proposed Orders were
not included in the final publication of the Board’s study.

A-87



A-88






A-90



Personnel

Appeals
Board

July 16, 2019

Office of General Counsel

Vanessa H. Gallagher

Director, Office of EEO Oversight

Personnel Appeals Board

United States Government Accountability Office
441 G Street, N.W., Room 1566

Washington, D.C. 20548

Dear Ms. Gallagher:

Thank you for the opportunity to review and comment on the Personnel Appeals
Board's draft report, Study on Disability and Reasonable Accommodation in the GAO
Workforce (June 2019) (the Report). The PAB/OGC comments are as follows:

1. Not all factual statements have citations, such that the reader cannot determine
the basis for some of the factual findings. For instance, on page 58, the Report states,
“Requests for reasonable accommodation presented to the RAC are acknowledged in
writing . . .,” but GAQ’s Employment of Individuals with Disabilities Order does not
require that the RAC acknowledge receipt in writing. The order only requires that,
“When the RAC receives a request for reasonable accommodation, he/she will
acknowledge receipt of the request within one week.” GAO Order 2306.1, ch. 3, par 1.a.
(Mar. 2006). Without a citation in the report, the reader cannot determine how the PAB
determined that a written receipt is required.

2. The following statement was likely not intended to be a factual finding or
conclusions of law, but could be interpreted as such.

» Page 51 includes the statement, “The Board finds that GAO's reasonable
accommodation program provides assistance to both applicants and
employees who can benefit from a change in the work environment or in
the way things are customarily done.” While GAQ’s reasonable
accommodations program has definitely provided some assistance to

U.S. Government Accountability Office ¢ 441 G Street, NNW. ¢ Suite 1562 * Washington, D.C. 20548 « 202-512-7507
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U.S. GOVERNMENT ACCOUNTABILITY OFFICE

Memorandum

Date: July 19, 2019

To: Vanessa H. Gallagher
Director, Office of EEO Oversight
Personnel Appeals Board (PAB)

From: William J. White £ ett—S, tA——

Chief Human Capital Officer

Subject: Study on Disability & Reasonable Accommodation in the GAQ Workforce

Thank you for the opportunity to comment on your draft Study on Disability & Reasonable
Accommodation in the GAO Workforce. We appreciate your insights in this area as GAO
continues to enhance its efforts to attract and retain individuals with disabilities into the
workforce, as well as to provide reasonable accommodations to these individuals to promote
equal employment opportunity at GAO. As noted in your draft Study, GAO has demonstrated its
commitment to employing and accommodating individuals with disabilities through robust
diversity and inclusion efforts and core people values aimed at reflecting a diverse workforce,
ensuring GAO employees are valued, respected, and treated fairly in the workplace and given
opportunities to develop their full potential. Moreover, we have been working diligently to
update relevant GAO Orders refated to the employment of individuals with disabilities, positions
covered by non-competitive appointments, and opportunity and inclusiveness in the
Government Accountability Office. We recognize the importance of having current information
that is aligned with the Americans with Disabilities Act in our Orders and are working through
the review process to complete these updates. We also provide the GAO Executive Committee
with quarterly updates on the disposition of reasonable accommodation requests at GAO and
post this information on the GAO intranet so it is available to employees. GAO comments to
your recommendations are provided below.

Prior to responding to your recommendations, we seek clarification on the information you are
citing beginning on page 111 of the draft study, Page 111 states that reasonable
accommodations were provided in 35.83% of all requests made (1,373), and were provided in
36.93% of requests made by individuals with disabilities. These figures do not match the data
provided in Appendix H, which provides a very different picture on the outcome of requests for
reasonable accommodation from 2012 to 2017. Appendix H, Reasonable Accommodation
Requests at GAO (page A-55), includes the data table "Outcome of Reported Action on
Reasonable Accommodation Requests of Employees at GAO.” The source material is cited as
“Board Analysis of GAO Quarterly Reasonable Accommodation Report (Fiscal Years 2012-
2017). For this table, the percentages of approved, denied, and other outcomes for all requests
is:

A-93









this information annually through the Employee Feedback Survey; (c) report this
information to the Comptroller General annually; Response: The results of the
Employee Feedback Survey are provided to the Comptroller General annually; and
(d) consider adding an accounting or statistics professional to the Reasonable
Accommodation Office to assist in this endeavor while retaining confidentiality of
disability records. Response: GAO uses program and management analyst staff
resident within its Human Capital Office to perform these responsibilities.

Develop a regular review and revision schedule for GAO Orders relating to employment
of individuals with disabilities and reasonable accommodation to ensure GAO Orders:
(a) timely reflect changes in law affecting the rights of individuals with disabilities at the
Agency; and (b) afford appropriate opportunity for employees with disabilities to advance
within the Agency. Response: GAO already has identified these Orders as a priority
to update and will continue fo review them on a regular basis or as changes in law
are enacted,

Review criteria for approval of reasonable accommodation requests at GAQ to ensure
the focus of review remains on providing accommodation to qualified individuals (rather
than on assessing the level of disability) to help ensure employees with disabilities can
continue employment at the Agency when their disabilities can be accommodated
without undue hardship. Response: The focus of review by Reasonable
Accommodations is on providing accommodation to qualified individuals,
including individuals with disabilities and those with medical conditions that are
not disabilities. Reasonable Accommodations does not assess the level of
disability, it merely notes whether the employee does or does not have a
disability. If Reasonable Accommodations did not note in its records whether
employees have a disability, it would not be possible to carry out other PAB
recommendations, including information on recruiting, hiring, retaining, and
advancing qualified individuals with disabilities, as well as targeted disabilities,
and progress toward Agency goals for employing individuals with disabilities, as
well as targeted disabilities.

Include a direct link to the Agency's Reasonable Accommodation resources on both the
Agency's internet and infranet home pages to enhance ease of access to these
resources. Response: GAO will provide the direct link.

Thank you again for the opportunity to review and provide comment on your draft study.

Page 4
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Page 2

Process for approving reasonable accommodation requests. The draft states that “the Board finds
that if the [reasonable accommodation coordinator] has not found a basis to approve a request for
reasonable accommodation, the RAC is expected to notify the employee or applicant and elevate
the request to GAO’s [Accommodation Committee] for review” (p.66). This statement is
misleading in two respects. First, it implies that this expectation has been consistently met. The
Board is apparently unaware that for at least a year during the timeframe of its review, the
Accommodation Committee lacked a quorum and did not meet, and that employees were thus
denied their full due process rights. Similarly, the statement that the RAC “meets regularly” with
the Accommodation Committee (p.42) is false. According to data provided to GAO Employees
Organization by the Agency, the committee has met just three times since 2017.

Second, the Board’s statement implies that requests go unapproved by the RAC only if
employees have not proven a basis for those requests. In fact, as we noted in our February 2019
comments on GAO draft order 2306.1 (Enclosure A), the RAC cannot approve an employee’s
request if “the employee’s unit head or other relevant manager disagrees with granting the
request.” As a result, many requests have not been approved in a timely manner because
managers with little or no knowledge of disability law inappropriately rejected them.

In addition, the Board is apparently unaware of concerns raised by the Advisory Council for
People with Disabilities and others that Agency policy may deny employees full due process,
since requesters are not permitted to interact in person with the Accommodation Committee but
must rely on the RAC to present their request while also presenting the reasons it was not
approved.

Category A. The draft describes GAQ’s “Category A” hiring authority for individuals with
certain disabilities (p.55), but makes no mention of the finding by the PAB’s own Office of
General Counsel (PAB/GC) that GAQO implemented this hiring authority incorrectly. This
finding by the PAB/GC resulted in a 2018 corrective action by the Agency that had considerable
negative consequences for employees. For example, several employecs suffered the rescission of
certain benefits—including FEGLI, Retirement, Thrift Savings Plan (TSP), Dental and Vision,
and Retirement Service Computation Date—for the initial appointment of eight pay periods,
which entailed loss of agency matching for TSP and liability for any dental/vision expenses
incurred during the time frame.

Accommodations for employees with hearing impairments. The draft lists a variety of
accommodations provided to employees with hearing impairments or communication-related
disabilities (p.53), but does not acknowledge deaf employees’ struggle to secure qualified
interpreter services and to eliminate the conflict of interest inherent in the Agency’s assignment
of oversight of the interpreter contract to its Office of Opportunity & Inclusiveness.

Disability determination. The report presents a finding that “GAQ’s stated interpretation of the
definition of disability conforms to the broadened interpretation of disability under the ADA, as
amended by the ADAAA.” (p.60). The source of this “stated interpretation” is unclear, as this
finding contradicts the Board’s other finding that GAO Order 2306.1 does not reflect the
ADAAA revisions to the ADA with respect to determinations of disability, which call for
employers to focus on providing accommodation to qualified individuals rather than on assessing
the level of disability. Moreover, we are aware of employees who have been denied
accommodation for months—and in one case, over two years—because the RAC insisted they
provide specific diagnostic information.

Disability-related personnel data. The analysis of GAO's personnel data--based on information

from Standard Form 256, statutory hiring authority for disabled veterans, and reasonable
accommodation requests--includes no discussion of the limitations of these data sources. We

INTERNATIONAL FEDERATION OF PROFESSIONAL & TECHNICAL ENGINEERS
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discrepancy between what is on paper and what actually happens. Had the Board
consulted with ACPD, the Board could have learned that multiple employees with
disabilities have experienced negative impacts from various Agency policies and
procedures, either because of how these policies and procedures are written or because
of how they have been implemented. These employees are frequently—and
understandably—extremely reluctant to speak to Agency management but could have
been willing to do so in confidence to the Board during its investigation.

Data Reliability. This report does not describe how the Board evaluated the reliabiity or
accuracy of the data it received from the Agency. This is particularly ironic, considering
GAO has reported concerns about the quality of executive branch agencies’ data on
their employment of individuals with disabilities. However, this report does not state

' whether the Board conducted the same rigorous review of the Agency’s own data.
ACPD has identified puzzling discrepancies in the data in chapters VI and VIl that cast
doubts on the reliability of the data.

ACPD also noted some omissions of potentially valuable data. For example, the data on
reasonable accommodation requests by employees does not differentiate between how
many requests were approved by the RAC and how many were referred to the
Accommodations Committee and subsequently approved or denied. This data is
important to evaluating employees’ access to due process. The report also does not
provide data regarding the length of time between request and approval, which ACPD
and employees have noted is a challenge and may factor into an employee’s decision to
leave the agency.

Criteria. The Board also does not describe the criteria against which it is comparing
Agency performance, beyond the Americans with Disabilities Act and the Americans with
Disabilities Act Amendments Act of 2008. For example, the Board suggests that this
report is to be similar in focus to GAO reports on federal employment of people with
disabilities but does not compare Agency efforts against OPM’s criteria, as GAO did in
these reports; best practices for employment of individuals with disabilities; or leading
practices for strategic planning.

Recruiting and Hiring

One of ACPD’s greatest areas of focus in the past 2 years has been providing input on GAO’s
strategy for recruiting and hiring individuals with disabilities. ACPD has identified extensive
problems in this area that put the Agency at a considerable disadvantage against other federal
agencies. ACPD has provided consultation and advice to HCO through comments on draft GAO
orders and meetings with various people such as the recruitment working group within HCO.
The following are the most significant areas of concern ACPD has pointed out, and ACPD
believes the Board's report does not satisfactorily examine these issues:
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¢ Category A Hiring Authority. HCO has repeatedly informed ACPD that it continues to
be unclear as to how the Agency can utilize its special non-competitive appointing
authority to hire people with targeted disabilities. As the Board is well aware, HCO
misused this authority for multiple “Schedule A” hires. During the process of revising
GAO Order 2213.1: Positions Covered by Non-Competitive Appointments, ACPD
provided extensive comments, many of which HCO incorporated, and we commend
them for this. However, HCO continues to state that it cannot clarify whether it is
permitted to exercise this authority in the same manner as executive branch agencies.
Specifically, ACPD has repeatedly asked about the ability to hire Category A applicants
with disabilities without using a vacancy announcement, as per EEOC guidance for
executive branch that states: “Schedule A allows agencies to hire qualified applicants
with disabilities without posting a position, thereby reducing the time it may take to fill a
vacancy.” Talented, experienced individuals with disabilities are often highly sought
after, and other agencies are able to expedite their recruitment and hiring of these
individuak by hiring them without a vacancy announcement. ACPD has repeatedly
warned management that the Agency’s inability to understand or explain its own
Category A process, internally or externally, is detrimental to its ability to compete with
executive branch agencies in this area. By not clarifying its Category A authorities or
sharing this information with employees responsible for recruiting or with potential
recruits, GAO is depriving itself of one of the most significant tools federal agencies have
for recruiting individuals with disabilities.

However, the Board's report only superficially discusses Order 2213.1 and the Agency's
Category A hiring authority. Chapter 1V contains only a brief description of Order 2213.1,
without explanation or analysis of the provisions in the Order. Chapter V offers, through
a Reasonable Accommodations lens, an equally as brief description of Category A. It
does not explain how the Agency uses—or is supposed to effectively use—the authority
and offers no insight on the question of whether the Agency can bypass the vacancy
announcement process. The report does not mention the Board's investigation into the
Agency's use of the authority and the subsequent actions taken to (1) retroactively place
a selected number of hires on temporary appointments without satisfactory explanation
as to how HCO determined whom to grandfather in and whom to retroactively place on
temporary appointments, with significantly negative impacts on these selected
employees; and (2) revise the Order to more closely align the Category A authority with
the executive branch’s Schedule A authority. The Board is missing an important
opportunity to address the ongoing lack of clarity as to how the Agency can use the
Category A authority to enhance its recruitment and hiring efforts.

o Selective Placement Program Coordinator. This report also does not include any
discussion of the Agency’s Selective Placement Program Coordinator (SPPC), typically

3U.S. Equal Employment Opportunity Commission, “Questions and Answers: Promoting Employment of Individuals
with Disabilities in the Federal Workforce,” accessed August 15, 2019, https://www.eeoc.gov/federal/ganda-
employment-with-disabilities.cfm.
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a vital component of federal agencies’ strategy for recruiting individuals with disabilities.*
Currently, the Agency’s Reasonable Accommodations Coordinator serves as the
Agency's SPPC. At other federal agencies, this role is typically filled by a HR specialist,
Human Capital Consultant, or someone in a recruitment-related position, among others.
In its comments on draft GAO Order 2306.1, ACPD expressed concern about the
inherent conflict of interest in appointing a RAC as a SPPC. The Board’s omission of
information about the SPPC prevents the Board from comparing Agency practice against
EEOC guidance and best practices.’ For example, EEOC guidance provides that SPPCs
are to review a resume bank to identify potential candidates as soon as they learn about
a vacancy, as well as use WRP and OPM resume banks, and, upon identifying
candidates who may be qualified for the position, reach out to the candidates and ask
them for a tailored resume specific to the position. However, this report does not look
into whether the Agency is using this strategy, among other things. Without discussing
the SPPC’s roles and responsibilities, as well as the Agency’s utilization of its SPPC, this
report misses a valuable opportunity to evaluate an important element of the Agency’s
recruiting strategy.

¢ Recruiting. Although HCO has stood up a recruiting working group, the Board's report
does not recognize the Agency's initial efforts to incorporate recruitment of individuals
with disabilities in its overall recnuiting efforts. Instead, this report falls into the trap of
taking a limited view of disability-targeted recruiting efforts as categorized under
reasonable accommodations efforts. Individuals with disabilities do not always need or
utilize reasonable accommodations. And even those who do may resent an overly close
association of recruiting and reasonable accommodations. While information about
accommodations is a component of recruitment, an overemphasis can be
counterproductive. ACPD believes that recruiting individuals with disabiltties should be
done through the lens of diversity and inclusion, with respect for the individual
themselves, not simply a focus on their disability and accommodations. To that end,
ACPD has recommended to HCO that it train recruiters on strategies for recruiting
individuals with disabilities, as well as Agency policies and processes, particularly
Category A. However, HCO has informed ACPD that although it can incorporate tips for
recruiting individuals with disabilities, it is not yet ready to address Category A in
recruiter training. Category A is one of the most important recruiting tools the Agency
has to make progress towards its hiring goals, but it is depriving its recruiters of the
knowledge and ability to use this tool. The Board plans to recommend that the Agency
take steps “to increase awareness among hiring officials, managers, and employees of
(a) Agency goals for hiring and retaining qualified individuals with disabilities and
targeted disabilities; and (b) the extent of the Agency’s reasonable accommodation
program.” ACPD strongly believes this is insufficient because it omits, among other

“The Office of Personnel Management outlines SPPC responsibilities at https:/iwww.opm.gov/policy-data-
oversight/disability-employment/selective-placemeni-program-coordinator/.

>See, for example, U.S. Equal Employment Opportunity Commission, “The ABCs of Schedule A: Disability Program
Managers & Selective Placement Program Coordinators,” accessed August 15, 2019,

https: //www.eeoc.govieeoc/publications/abc_ada_program manager.cfm# Toc417389569.
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things, awareness of the Agency's hiring procedures, particularly Category A and how
recruiters can respond to inquiries about whether and how GAO uses its non-competitive
appointing authority.

e Publicity. Potential applicants with disabilities tend to be particularly interested in an
agency’s Schedule A hiring processes and frequently check agencies’ websites for
information as well as inquire about it via email and at career fairs. However, the
Agency's website does not mention or explain its Category A hiring authority, putting it at
a disadvantage compared to other federal agencies, which extensively explain on their
websites their Schedule A hiring capabiities and their commitment to hiring people with
disabilities. Although the Board plans to recommend the Agency include a direct link to
the Agency’s Reasonable Accommodations resources on its internet home page, this
will be insufficient to support the Agency in its hiring goals or to present the Agency as a
“disability-friendly” workplace. Furthermore, HCO provided ACPD with a copy of a typical
email sent by the SPPC in response to inquiries by potential “Schedule A" applicants.
This email did not explain the Agency’s Category A authority, but states that “If you
would like to be considered for a position at GAO under Schedule A, please apply for the
desired position posted on www.USAJobs.gov.” Clearly, this language is misleading.
However, it is unclear whether the Board reviewed the Agency's website and other
documentation in order to evaluate how they can support the Agency'’s hiring efforts of
individuals with disabilities beyond simply providing information about accommodations.

As the Board can see, not only does recruitment and hiring not belong under the reasonable
accommodations umbrella, there is enough to discuss regarding these areas for this topic to
merit its own chapter or section, particularly if the Board's goal is to help the Agency improve its
employment of individuals with disabilities.

Analysis of GAO Policies, Procedures, and Practices

We concur with the Board in its finding that there are areas in which the Agency should revise
its policies, procedures, and practices. This report also states that it recognizes that GAOQ's
“People Values” campaign is “intended to enhance the tone at the Agency that individuals with
disabilities should expect to receive fair and equal access to employment opportunity at GAO.”
However, the report does not provide information on whether employees with disabilties
perceive this to align with their experience at the Agency. We note that there are numerous
challenges and incidents that have affected—and continue to affect—employees with disabilities
that Board does not mention. Including such information would enable a more balanced
assessment of Agency performance in this area and further bolster the Board's argument that
improvements are needed.

For example:

« Avenues to address Equal Employment Opportunity concerns. The Board cites the
Comptroller General's 2017 EEO Statement as stating that employees have multiple
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avenues to address concerns, such as bringing issues to the attention of management,
including Directors and Managing Directors (MDs). Employees with disabiities have had
experiences in which they expressed concerns to these managers, but the managers did
little to advocate for their employees’ needs or address their concerns with upper
management, leaving their employees feeling adrift and unsupported. In fact, some
managers have actively dismissed these employees’ concerns or opposed
accommodations, with the result that a number of employees have become fearful of
disclosing a disability to their DPMs and MDs.

Furthermore, the Board describes the services of the Office of Opportunity &
Inclusiveness (Ol) but does not mention incidents in which this office oppressed
employees with disabilities. For example, a former employee in this office implemented
American Sign Language classes but barred Deaf employees from participating in this
initiative, citing a need to create a “safe space” for hearing employees to learn the Deaf
employees’ language. Other employees have filed complaints with Ol, but this report
does not include data about appeals or complaints to Ol and how often these efforts are
successful. These issues, among others, and fear of retaliation from management for
approaching Ol have caused numerous employees with disabiities to be wary of utilizing
Ol's services.

“People Values Campaign.” The report describes GAO's “People Values” campaign as
encouraging recognition of the talents and life experiences that all individuals at GAO
bring to their work and supporting fair and equal access to employment opportunity at
the Agency. However, the report does not mention the Board's discovery of HCO's
misapplication of its Category A authority to hire individuals with disabilities and the
adverse impacts of the subsequent corrective actions HCO took for selected employees
with disabilities the Agency hired using this authority. HCO's actions inflicted
psychological, emotional, professional, and even financial harm to these employees.
This incident also caused the employees to feel they were unfairly treated and
disrespected solely on the basis of disability. However, being new employees
retroactively placed on temporary appointments, some were reluctant to use the
avenues the Agency provides for addressing concerns, due to fear of retaliation and
losing their jobs. Furthermore, this report does not acknowledge the inequities built into
the former iteration of Order 2213.1 that prevented individuals with disabilities from
enjoying fair and equal access to employment opportunities, including promotions, at
GAO and that necessitated the expedited revision and issuance of the new Order on
July 31, 2018. The omission of this incident, among others, contributes to creating a
seriously unbalanced picture of Agency actions regarding employees with disabilities.

GAO Orders. The Board lists the various GAO Orders that it reviewed, and we deeply
appreciate the Board stressing that 2306.1, 2713.1, and 2713.2 need to be promptly
updated. However, we feel that the Board did not go far enough in analyzing how these
Orders impact employees with disabilities. The Board simply advises the Agency to
“reconsider any policies, procedures, and practices that could potentially have the effect
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of hindering agency progress toward” its objective for employment levels of individuals
with disabilities. However, ACPD feels strongly that simply seeking to meet a quota is
unacceptable. The Board should also advise the Agency to review its policies,
procedures, and practices with an eye toward their impact on current employees’
experience at GAO and, consequently, the Agency’s retention of these employees.

The Board also does not mention the extensive comments that entities, such as ACPD
and the GAO Employees Organization, have submitted to management about draft
Orders, specifically 2306.1: Employment of Individuals with Disabilities and 2213.1:
Positions Covered by Non-Competitive Appointments. For example, ACPD has pointed
out that the Agency has not clearly identified the “essential functions” of each position,
such as in job descriptions—a critical element of ensuring the Agency is complying with
the law, particularly when providing accommodations and addressing unacceptable
performance.

The report’s list of relevant Orders omits other Orders that impact employees with
disabilities, such as 2300.5, regarding telework; 2339.1, regarding medical
determinations; 2432.1, regarding unacceptable performance; and 0610.1, regarding
office space. A draft of Order 2432.1: Unacceptable Performance was recently
distributed for comment, and ACPD provided comments to HCO expressing concerns
about due process for employees with disabilities.

Furthermore, this report does not point out that while telework is considered an
acceptable reasonable accommodation, order 2300.5 regarding telework has not been
updated since 2012 and references 2306.1, but 2306.1 does not mention felework as an
accommodation, nor provide guidance. As a result, employees with disabilities hawe
been told various things, such as that if they request expanded telework on the basis of
disability, they may lose their offices and parking spaces, which they may need due to
their disability. This has had the effect of discouraging employees from submitting
requests and spurring others to leave the Agency for other jobs or through retirement.

Workforce Diversity Plans. ACPD feels that simply reporting the contents of these
plans without evaluation of their accuracy or reliability is insufficient. This report
examines only the “level of emphasis in these plans on the Agency's efforts to (1) recruit,
hire, retain, and advance qualified individuals with disabilities, as well as targeted
disabilities, and (2) to provide reasonable accommodation, when appropriate.” The
report recognizes Agency efforts but does not evaluate their effectiveness in enabling
the Agency to make progress toward its goals. It does not compare the Agency’s efforts
or progress against leading practices for strategic planning, which include defining goals
and developing and using performance measures. For example, the report cites one
plan’s mention of closed captioning as an area of improvement; however, this isa
questionable claim because numerous videos on GAOTV that qualify for CPEs are not
captioned. Of 63 videos posted thus far in 2019, only four are captioned, and none of
them relate directly to analyst work. Captioning is provided only on request, and it can
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